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Italy—Yugoslavia treaties that remain in
force

 Agreement between Italy and Yugoslavia
concerning the Delimitation of the Continental

Shelf in the Adriatic Sea (1968) = coordinates for
points 1-41 technically corrected by 2005 agreement
between Italy and Croatia

* Treaty concerning some open issues in
connection with the Peace Treaty of 10 February

1947 (1975; known as Osimo Treaty) = settled
delimitation of territorial seas in the Gulf of Trieste

» as localised treaties they remain in force
between ltaly and successor states of SFRY



Maritime boundaries in the Adriatic
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Maritime Boundary in the Gulf of Trieste
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Croatia — Slovenia
maritime boundary dispute



Slovenia’s 1993 Memorandum on the Bay
of Piran:

 “The Republic of Slovenia is committed to
maintaining the integrity of the Bay of Piran
under its sovereignty and jurisdiction and the
exit to the high seas [...].”

 “The Republic of Slovenia is of the view that
the Bay of Piran is a case sui generis,
demanding that exclusively historic title and
other special circumstances be considered,
and decisively rejects the median line criterion

[...].”



2009 Arbitration Agreement between Croatia
and Slovenia — Articles 3 and 4

Article 3 - TASK OF THE ARBITRAL TRIBUNAL
(1) The Arbitral Tribunal shall determine

e (a) the course of the maritime and land boundary between
the Republic of Croatia and the Republic of Slovenia;

e (b) Slovenia’s junction to the High Sea;

* (c) the regime for the use of the relevant maritime areas.
(...)

Article 4 - APPLICABLE LAW

The Arbitral Tribunal shall apply

e (a) the rules and principles of international law for the
determinations referred to in Article 3(1)(a);

e (b) international law, equity and the principle of good
neighbourly relations in order to achieve a fair and just result
by taking into account all relevant circumstances for the
determinations referred to in Article 3(1)(b) and (c).




Arbitration — final claims at the end of oral

proceedings (June 2014)
* SLOVENIA

— entire Bay of Piran as Slovenia’s internal waters

— ,junction” as direct territorial contact between
territorial sea and the highs seas

— a 12 nautical-mile territorial sea and an area of
continental shelf starting at ,,Slovenia’s junction to
the High Sea”

* CROATIA

— application of the median line within and outside
the Bay of Savudrija/Piran

— no special circumstances exist that warrant
departure from equidistance line

— ,junction” as maritime access and communications
based on regime of innocent passage through
straits




2017 Arbitral Award — boundary in Piran Bay
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2017 Arbitral Award — claims/ Tribunal’s equidistance
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2017 Arbitral Award — general coastal projections
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2017 Arbitral Award — maritime boundary
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2017 Arbitral Award — junction area
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Traffic separation scheme in the North Adriatic
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Croatia — Bosnia and Herzegovina

* Treaty on the State Border (1999)

»concerns land and maritime boundaries
> not ratified

» provisionally applied since date of
signature



1999 HR-BIH Border Treaty
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Peljesac Bridge route




PeljeSac Bridge — current status of works




PeljeSac Bridge — visualisation




Klek Bay

View over Neum




Croatia — Montenegro

* Protocol between the Government of the
Republic of Croatia and the Federal
Government of the Federal Republic of
Yugoslavia (i.e., Serbia and Montenegro) on
the Interim Regime along the Southern
Border between the Two States (2002)

»concerns land and maritime boundaries
> not ratified
» provisionally applied since date of signature

»remains applicable between Croatia and
Montenegro based on state succession



2002 HR-FRY Protocol on Interim Regime
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View over ,Zone” area




2002 HR-FRY Protocol on Interim Regime
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HR-MNE disputed continental shelf area

19!'00’ E

BOSNA | ~ ~
QOdstupanje morske
o 0157 granice iz Odluke
e O, ¥ Cme Gore (2011) u
Mg L K odnosu na
% g Yaig 2 Protokol (2002)
“ft‘?mrs' /6 o3 : Jadransko more
a7 ‘; M, Marcatorova projekcija
2 2o re 2 WGS-8¢ Datum
2 0 16M
Lateralna granica Cme Gore prema
QOdluci o odredivanju istraZnih FZZEZQOM
[i proizvodnih blokova ugljik | tzradia: Valerija Filpovié |

(2011)

P y
1892 km® /'
(2011)
," Morski i podmorski
prostori Crne Gore

’,
U
7
’
2 4
’
’
I’
LEGENDA 4
e -
---------- Hipotetska ekvidistancija | . 6‘%
%
——

=
Ravne polazne crte s o 43 =
polaznom loCkom - .= (JuZna latoraina priviemena crta
O razgranicenja ZERP-a prema
Vanjska granica 4_57 Stﬂudko woilrzr\ju j:nsd:kcij&
| rvatske na Jadranskom moru
teritorijainog mora (2003)

%
Granica epikontinentskog “+
pojasa o

O ge|we

1°100°E

Source: V. Bari¢ Punda, V. Filipovi¢, in: Pomorsko poredbeno pravo, 54(2015), 80



Territorial sea:

e Article 15 LOSC:

“Where the coasts of two States are opposite or
adjacent to each other, neither of the two States
is entitled, failing agreement between them to
the contrary, to extend its territorial sea beyond
the median line every point of which is
equidistant from the nearest points on the
baselines from which the breadth of the
territorial seas of each of the two States is
measured. The above provision does not apply,
however, where it is necessary by reason of
historic title or other special circumstances to
delimit the territorial seas of the two States in a
way which is at variance therewith.”




Territorial sea (2):

* |n case of a TS delimitation between States
with opposite or adjacent coasts = Art. 15
LOSC points to agreement.

* |[n absence of an agreement:

— Neither of the two States is entitled to extend
its TS beyond the median line.

— This provision does not apply where it is
necessary by reason of historic title or other
special circumstances to delimit the territorial
seas in a different manner.



Continental shelf/ EEZ:

1982 Law of the Sea Convention:

 “The delimitation of the continental shelf
[exclusive economic zone] between States
with opposite or adjacent coasts shall be
effected by agreement on the basis of
international law, as referred to in Article 38 of
the Statute of the International Court of
Justice, in order to achieve an equitable
solution.” (Art. 83(1) [74(1)])



Continental shelf/EEZ (2):

Three-stage test (as established in the case law,
primarily by the ICJ):

e 1st stage: construction of provisional
equidistance line.

e 2nd stage: assessment of relevant circumstances
(concavity of coast, etc.) that require adjustment
of the equidistance line = if necessary,
adjustment that produces equitable result.

e 3rd stage: check if the boundary line, as adjusted,
results in disproportion between the ratio of the
respective coastal lengths and the relevant
maritime areas allocated to the parties in dispute
(,,disproportionality test”).




States bordering the Adriatic Sea




